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At have ordered an wiljwnrnnant for Ue purpos no 
comma) te Spent eating to te Cont ct irre fe 
{allure todo mu, we new he geweral covareol the ceryumsted ary 
Hinonnee. Tre viww af the ituuntisninee af ther wlnstnlad hear middle 
neral coveel's rainy the question ol th wedee at 
adcoeant-eary tally tet), Chere wag ne projutiy 


Kothurds. Drom feror; Abingler, Picker, Honnoh, Tramferces Vib 
wal ited the 
4froe committed agninet i teeelwomebrs preursoted 


rucediures peior tou wrdering mu wd] fatlowerl. 
} 1), Ia: covesdeeing Ce eenatenery wtion io the onder of 
pronf as te which there tind bees epee Het the parties, 
it ig Mot necemary to decide » ordinary ase, 11) Sgr 
inunt arrived at during # mondoreace Ww binding upon 
a preen in the <ame ate wf tlie 18, 
Alte etc creas hicame a hat hucew 
amy eration uf Ue paw ssa the gussral cpusod te Kw 
vens towele clase to the oppiaateant at Li mera! conirimeil ngeredd 
i praed Gr at be needa pede degre 


dtermining whut evidence they at a te ewer: 348 
hia wliivgess to proceed tru May oan od conatiried ies 
Sov ing the applicants ef their burden inthis pomeedieg "—thne ts, Cust 
the 1 coMnrsel bn iho Way considered 
Jw which the Witial hucden of pring forward would hive been upun the 
Commnmmioiy, but ther for the conveniwnee of the applicants he would 
Wwitetowe toy tonieney first, Conwqpently, we are unable te concur 
at petat mlh ny tnenastve cd von hal to eh hema 
Li hwy th to 
srosanl teat Canewied eee of um tlationes Ut felts os tase 
chit Te not the gevieral counsel but the in now ee 
jag tie rigin Te proceed first fo this who ore 2 udopting 
Toe MteIT POMaL rie Welyor Tt wit ele me pape to do =, 
12. At the (hae the ade maven learing wes Ly geen 
ot tive “4 Linwnits’ reyuewt and with the coueurmence of 
latter yas on ny notice (ere for a scales 
want hae iy were “willing” to procond Gist at 
that t pr appiiane ddeshiwd a-change in vibe prec ust tl 
weselel it Tm pire aces hearin on he 
awe that die prior livia 


ay A ph haezinz eno of 
Marvh \ 19), Mi wen Sf ied fen alii by ve 
mission's Order of ‘woald til ct nad Seren 
wore mace by him ilies ite niles Of Withewes nt considerntile x 
pwnse he ome ‘« mans mere. with applicants’ ae 
ment that the eflorte af the i" In Uw. ie 
frittwemme are int entitled to eae to that which 
ould he aceurded (heir arrangements eraisea when the order grants 
Int & dle pone oni i Moscatel on May 23, the Conmnission's test: 
Wwiny Woe elrendty ip the pecord anid it have mn ‘no plane for 
calling Wwitnewer contention overlooks the fay red tn 
nduwe. that NouTrcnnty ao ‘counwal toiled seneoowbly to infor the general 
fined) of at aileron to a) for an aKeratien in the procedury, 
mT that the general cnwnsel of counsel's plans from the exasy 
thew when it wos phenay too late to call & prehearing conference in 
sufficient tine perete ih a eo Wearing te permit a resatition of 
ihe Haw to be We Love weighed end couidered the eonduel 
parties an “4 effect a pg u ke plone of our miling: herein, 


i i Bue empire (ist a balanvch ang of equitles bn thin case resulron 
aconchiston that the original of f tended reanenin in a 

fe Jonat tor the Low Anesles beri okt WE aot the peparel Seren 

but dw applicunts whe precipita present conflict by thelr eae 


seat foro de noms hewrtag, ond a npn Commzsiuny sewted te 
uPrCS 


1112 Federal tormrniomtiine Cuvvmtnaion Meperie 
ronpets Sey chapel Fe bineeited je che Cpe yeie frociieey 
m3 Se ee Gistnk fay ots of Tune tune 1000, atthe Oe 
We examiner bevel 
Ai 5 4 
BE fener ieee 
=e eric — 


UEC, 


FEDERAL COMMUNICATIONS 
COMMISSION REPORTS 


DECISIONSTAND REPORTS OF THE 
FEDERAL COMMUNICATIONS COMMISSION 
OF THE UNITED STATES 


July 7, 1950 to June 20, 1959 


VOLUME 15 


REPORTED BY THE COMMISSION 


UMITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON , 1908 


Foi by 6 Semtoretes 9) Deveeranc 5. Gomrrmnnt Pristine Ofior 
+ Pie 3400 


406 Fateral Crarmunioniians Commaleton Reporte 


BEFORE THR 
FEDERAL COMMUNICATIONS COMMISSION 
Wastananir 2), D.C. 


Jars A, Hasan, Trousferees 
. For, Corset to the transfer of contra! 


oun Sevtmni or em Sth, Tey 


Angeles. 


MEG, Dock No, 1402 
WAR, Tue Goouwas Strapon, Dee, 


Docerr Nie IHR 
Doowxr No. 404 
Starrox or Tux Siaps, Inc, | Docurr No, 6s 


Docxer No, 940 


Docker No, 045 


OAR, Cluveland, Ohio 
December 27, 1950 
Maxonaxorn Orrnies ann Ones 
Eph ire Commissiner Heswocn mu participating. 

bate 1) the Sek Ince Bi 
The Commission tase yee te (1h La 


900) of ike Gneral 
sor: oe Paetees etic pee Duen erimnot sf 


i this 
ceed M ber 2), 190; (2 fo rerdew the ru ae 
nin aees Pat fe, 


Station of the Sturt, Ina, ot al lire 


Tales 12050 and 1.080," led by ficanits wa Drewaiber 4, 
whortin they delete and withdraw te aforesaid pleadi 

‘November 20, 1090, the mations mnie in sul ils maa au nc 
thereof, No op; vepentient were filed by either the ral ( 

a Ge ta their respective appeals. 


Califarnia, and were receeerd on LS - 
troit on November 21 21,1900. On Rovonler el par seele a 
with Hie Commission a document entitled “Motrone Petition 
under Rules 1.25% sid 129 bad fox, Qehor Forlief,” mney 

3 supporting brie? ver ine in turn referred separate 
saeentses ts be Bled the Examiner, copies of which will be 
maade available to the Cr which we request be considered in: 
connection with thes motions” motieus and petition requested 
weveral courses nf oxtlins (1) it te Section 1.886 01 (hw Rules, 
that. tha Commision the designation af etadhon rene 


before owith the heari the os 
mPa WGA wn Dovkar Numfure 806 ar ma i) 


the hearing on Dackot Nox S403, 9403 nnd D404 ba 
tnt dot rnd p Docket oS tine in 
which to ancwer thie pleading expired on November #0, 1900, On 
Pregl ie po 
iu 
the Comunieion’ 8 poe he ayaa with the came were 


engaged pd of feming nattre: that many of thee Je 
yor Dat of the city iY ag ten remaining in "Washing ha 
heen constant! (huis Comusraisesionn’s 


engaged in pat tw f 
taceno wa pepe a and that vunder yee Ciheunmstqnos® it was im- 
‘he jerind allo allowni hy the 
Per Fis fn Realtones. po Aen Med = fo the 
potitson extension nn November 28, 0! They 


recyieng ps estacojen of iss wen ited the General Coun 
wl, the = one aie iat time 2h onber (hint Che cae 
must not rive applicants wf an reewe The fel 
Supesced in thce Betone Seven 3 fh 


of the caloas war to. fade the ee etae the questions 
involved before promreding with the hearing on the applieatious of 


weer 


ws Federal Communioations Oornmiaion dtepuris 


WH and WGAR; thar if the Genera] Coons! filed his oppesition 
on November 30, 1060, the doe date, the Communion could act uj 
the motiuas before the Examiner began to receive ovidener 

to WIR and WOAR; and they eatonitted that if the General Coun 
sel's peritinu fur exiension of then was granted, justien required that 
the pliner te required to reoew the hearing until @ decision ie 
wrdered thy Commission wa a motions ‘i 


and eee 
and that of the mere granting of the extension woul 
appl otis, the Teqaes the I} Connsel, arat 


ot . 
1. In has appeal from the artion of the Motions Commiussonmr, the 

sl Caneel pails ce Sa al. powering, caniorence before 
Be ee Te eee eS Ee 


to applinants’ 
Riles." and that xecordingly the Genvral Coumel, on November 26, 
mrad 


=? 
s 
i 
bs 
2 


Stutiom uf Me Stare, Tne, ot al. 4“ 
1000, Sie Pi acon Ba extension of tiie within whhuli 
to Gla his opposition He argues that the sbowe recital of fers alls. 


sonaibe, and cursery i 
briefs filed by the w Te oppurcet tele oat derre oot 
tn ey tee Cunt Ebas of the General Cou) to refute 
Peyuires istance net 
varemnel Sothaniely with the history of of the 
ae sna oe i esc 


jeants" cwquest 
that ¢ Serecam sone 
for jioold be 


Sees rel i a fer ete 


c ing 
extensive croord.” He a that it wanld not te inimical 10 a) “4 
corte ff Ls planing to refs 


continue pendi ety A ete ee rhe 
aimtaiaetyeane 
5 Tn ther “amendment” 20, 1850, deleting and 


it 


timony on thar awa behalf avd bearings are Cad 
ty be conclodel not later thin December 25, 1950.°% Tn cons 
clusion, applicunts amert that ly (he abovesmentioned withdrawal 


they “do pot mare heir claim of acear bose upon De ¥ 
failure te act with reasonable dispatch the Petition [ Nor 
yembur 80, 1940] and upon tha Sppea) fort the the Examiner's ruling 


s00 Folrout Communications Carmmiosion Repnrts 
Med an Monday, December 4, 1950, ur their claim of error bases 
rains December 2. 3950." 
4G. We cannot agree that the Commission wat retuise in failing to 


take “timely” achan upon appliornts’ iLinyes ted Noveraber 
December 1 iea, Aw indict Tah nef Vie Gereral 


Paragraph 3, above), 4 ity tw 
Ne their tot ‘anal petition int Pn Ry Tarot the 

Detroit reense, they waited antil ay Bitore the sot w 
sannmption of ve to do =, pon, within the tine 


permitted wuler the Ri “De x sheet ‘Coun! Bi filed» pwtition for 
extension of time to file an, opposition. From the Motions Com 
missiower'’s denial of his petition fur extension, entered wn Friday, 
Tescomber 1, stm Boe 1 Courvel Sled ana) on December 


o c ts inn ter 
vortew the b Examiner's denial oe thecnter 2 1950, of hele erat me 
tors rom te arin. Th Aire bo File tinge dn fhe abore 

‘a Euhes, expired an Deretober Id and 


padls under the Coram! 
ttn, Tes evnlunl, therefore, that ihe rump aad condoning 


of tbe ae Hemnts! mnbinne ane 

thon before the Conllatenl a5 id was ieldated their wera action ‘athe 

Ming af this pleading immediately prior fo the renunption of fhe 
7 v 


eben set Comoe: thee patee Re creaneann pat oes 
mapa seins. et Cie Gesecat ecm Sak a sereemian. ot Cine ee 
wi hie an Hpposbop To 
JOM, for the meatons set forth’ tn has 9 Tata referred to above. 
‘The resumption and termination of the bas obviously Re 
deral Wook aj epticnnee semyen Sur stam, Suk ev iw Of te 


pot cy cause had heen som by 
thie Petes, povest kee ar Fepositbim of their 
er, tl ‘and petition, Sha tor review af thy Faun 


‘noe's denial of their oral ealoan ot %, 1p, yaniiding 
their renqinest far rrceas cowtirwed int pera reply to 5 
sal's petiting for extension, must alan lave ben denied. 

4. Accordingly, it is ordered, this 27th ay of Soom ea, 


That the appenl of the General Couns action of the Mo- 
Hone Commiasioner = petition tor extension af Hime within, 
whieh to file an motion and petition, iF 


{0 applican 
i Who caten erptatr tot Reeth the Order of Mations 
ae eee rt te eke ie rae: ate dns fr 
filiny thon to appliennté’ motion and petition fled Nover 
toe Nal is estended to January 12, 1951; and Lae aa 
ition for ‘review of the Examiner's denial of their mothone 
for roves, filo’ om Deeemiber 4, 1900, ig visninseed ss mows, 
OO 


FEDERAL COMMUNICATIONS 
COMMISSION REPORTS 


DECISIONSTAND REPORTS OF THE 
FEDERAL COMMUNICATIONS COMMISSION 
OF THE UNITED STATES 


July 7, 1950 to June 20, 1959 


VOLUME 15 


REPORTED BY THE COMMISSION 


UMITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON , 1908 


Foi by 6 Semtoretes 9) Deveeranc 5. Gomrrmnnt Pristine Ofior 
+ Pie 3400 


KMPC, Seow vf the Atare, at al, 7 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Wanwisaroy 25, D.C, 
In re Applications of 
) Tar Saves or view Stars, Dove, 
Loe Angvies, Californie Decser Ne ons 
, Bag renewal af lca 
tion KMPO, 
wot, Tur Guonwns Svan, Isc; De | Docwer No. 0460 


pe eT 
tion Detroit, = 
PAR Broawscasrova Compas, 


Vaart, De 
For renewal of of Radio 
loa V WOAR, Cleretant Dhio 
February 21, 1051 
‘Mersomaxore Ormxros avy Oenen 
Gr ras Copinmon: Commimioners Cor (Chairman) sad Sraxzxo 
et particnpating. 
1, The Commimion has bafnre it » document entitled “Motions 
ared Petition under Rules 1.450 und 1.969 aad for other lief,” filed 


Dooxer No. MON 


Sang ora 
eee ee eS te aA. Rachsrae 


eget ee 
i eet aee ace < 
Esha Sel eee 

‘he fee 


nes ent wate ene aa are 


ae ee 


patna opus prntind na 
ol 
cae & murer 


of the Hinmnawns irr the Light wE the of 
in the wperation and control of the aations, After testi- 
moony had bend taken before the late Chief Examiner J, Fred John- 


it 

i 
t 
B 
i 
i 

i 
#7 


i 
ef 
f 
i 
| 


4 
z 
t 
F 
f 


i 
i 
‘ 
f 
i 


Hu 
! 


4 
Fy 
i 
i 
! 


SSR 
FoF 
: 


RE 
HH 
Fl 
cH 
i 
f 

i 


spplications would serve the pulilie 


designate thie matter for ing was reached tha 

fie cater pe evs on ge neces 
a ol “ 

the Ciuacvinion’s onl, sed tawomers thai on hal of the appli 

«mothe 


Euaralner, after whieh the Commission would have available, befor 
thetar wit alt tae ovtdene und the aryosms man apne 
ie i ‘ ne an} 2 

wheh ma: be riat 36 the Inibal Decision: Aripetere ng 
ir Lisiadl a 

5.17 Thess scceatienny sated sop Bcas Anis thar Str 
presenta for determination are of suc! ie. 14 
SRaid bs toosldered tow iy the entlen Commasian® and amr 
marian portions af the record to indicate that thn Conmniming, in 
setting thie matter for hearing, eepped beyond its acthority, Al- 

mre 


AMPO, Station uf the Xtara, ot wl ms 


gat ar Sty 
be fer Hie hewritigs where all riewpoint= te 
tied oot wet ers tat it Tenewal apilination where naly 
, 2 eave a Ju sien 


of freedom o| my now ii spplicants 
na that nia yr oka 
Bag eis (me Memorandum Opinion Order jemed Jnno- 
1g) 3080" Korein, 3 RL 1299) and that for the reanans man. 
Honed above, we do not propos at this time to review the 
fermi ore record to ascertain its finpact tm (he isu, Ar an 
ppropriste time we shall make such review, but we ae sho reason 
tr irvecaia: (he, Comeubaion 's orderiy proceers by adopring the 
om 


suggested Heats, 
Bequest te Pog yy a ao 
rn by aplenty Ua theses which the 


and 
for. That tsave peng Be 


public interest * ‘Apnivants top "tan Conca 
Fight to gv Enck of t date tte pele cee Distr th 
conaidnrinu whether the present 9) for renewal wbnuld be 
on Teck by Chet Cumetionion tat 

operstion of the “tations wp fo that time had been proper and 
that a rennwal was io the ie interest.” No tht ont 


mission in interpreting the Contmantalctne ‘cn which as 

Tenn “red the Each renewal 

is decided Consmntsaion ‘onthe: of the a tise tahoe ten 

the: rine. of an Veatinn erop f ‘etsy 

titer ivagh complaints Med wh teat port voaestiatty 
omy it or itn 

its waft. wodaane of the Commission’s acthins is the public 


eros el Ita Goteck mulated by un soservir ma heck to Top 


ae a 

a U5. Te (160). In both Federal Commeunicativne Commie 
wien y. WORD, fer, 229 TB, Bh (1986), and Feder! Cy mae 
tamé Commission +. Bruadoxsting Seroive Crqonizations, Ine. 337 
TS, or 61049). tie ‘Carmine Wad denied apnlicntions for re- 
newal on the basis of @ record involving events which predated the 
Inst Ticense renewal nf the stations cancernel. The Court affirmed 
the Commission's aetion in both caw 


Serces outer Becttin 190 mf be Bites, 


Ses Se rerale et 


Hund g32 823 lh af 
na a 


ae taecmaigtl caeead nate 
Renee 
officer, apd 
it should 
dd serve no 
the instant 
Jeng te 
OE ba ee 
psse upon this 
Rept 
i ena a 
AL 
ihe eat cl 
i erred 
payne 
are denied 


3 se Fis 
bu stlieg wal H iy 
a bi re ie Hal 


EMPC, et al. 361 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 


WasuHincron 25, D.C. 


In re Applications of 
KMPC, tue Sration oF THE Stars. (KMPC),| Docner No. 9468 
Los ANGELES, CALIFORNIA 
WIR, tHE Goopwitn Station, Inc. (WJR), .| Docker No. 9469 
Detroit, MicH1can 
Tur WGAR Broapcastine Company (WGRA),} Docker No. 9405 
CLEVELAND, OHIO ; 
For Renewal of Licenses 
AND 
In re Applications for 
Consent To Invotuntary TraNsFEer oF Controu|{ Docket No. 10091 
To Frances S. Ricuarps, EXECUTRIX OF THE 
Estate oF G. A. Ricuarps, DECEASED, OF 
KMPC, roe Sration or THe Srars, Inc.| Docker No. 10092 
(KMPC), Los ANcELrs, CALIFORNIA 
WJR, Tue Goopwii Station, Inc. (WJR), 
Derrorr, Micuican 
AND ; 
Tue WGAR Broapcastinc Company (WGRA),{ Docker No. 10093 
CLEVELAND, O10 


November 28, 1951 
MeEmoranpum OPINION AND ORDER 


By rae Commission (Cuairman Coy anpD ComMMIssIONER HENNOCK 
CONCURRING AND ISSUING A SEPARATE CONCURRING OPINION ; Com- 
MISSIONER WALKER DISSENTING) : 


1. The Commission has before it the Initial Decision of Examiner 
James D. Cunningham in the above-entitled renewal of license 
matter, released June 14, 1951, dismissing the renewal proceeding, 
and the following pleadings filed thereafter: 


(1) “Petition to set aside purported ‘Initial Decision’ and for direction to | 
Examiner James D. Cunningham to prepare an Initial Decision within- his 
authority under the Administrative Procedure Act, the Commission's Rules, 
and the Order designating the applications of Radio Stations KMPC, WJR and 
WGAR for hearing,” filed by the Chief of the Commission’s Broadcast Bureau 
and the General Counsel of the Commission on June 15, 1951 ; 

(2) “Opposition to petition to’ set aside Initial Decision, etc. and counter- 
petition for immediate grant of renewal applications,” filed by KMPC, WJR 
and WGAR on June 25, 1951; : : : 

(3) Exceptions to the Initial Decision and request for oral argument, filed 
by the Chief of the Broadcast Bureau and the General Counsel on July 3, 1951; 1 


1A:‘Motion and Memorandum in Support of Exceptions to Initial Decision by Trial 
ee was tendered by 18 individuals (not parties to the proceeding), on August 31, 
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(4) “Motion to strike exceptions and reply brief to exceptions,” filed by 
KMPC, WJR and WGAR on July 11, 1951; and ; ‘ 

(5) “Opposition to motion to strike exceptions and answer to reply brief 
to exceptions and opposition to counter petition,” filed by the Chief of the 
Broadcast Bureau and the General Counsel on July 23, 1951. 


The Commission also has before it the above-entitled transfer appli- 
cations and certain documents filed in connection therewith which 
will be described below. For the reasons stated herein, we believe. 
that the transfer applications should be consolidated with the 
renewal applications, and that the transfer applications as amended 
by the uSnpolamentary Statements,” discussed below, should be . 
made a part of the record herein. Accordingly, the transfer appli- 
cations, as amended by the “Supplementary Statements? are con- 
solidated with the renewal applications, and said applications, as 
amended, are made a part of the record herein. 

2. The renewal proceeding, involving the above-entitled applica- 
tions for renewal of licenses of Stations KMPC, Los Angeles, WJR. 
Detroit, Michigan, and WGAR, Cleveland, Ohio, had been heard 
in part before the late Chief Examiner J. Fred Johnson, Jr., from 
March. 18, to April 1, 1950, and after his death during a recess 
poe de novo before Examiner Cunningham from June 14, to 

ecember 21, 1950. Proposed findings of fact and conclusions were 

filed by the applicants and by the General Counsel of the Commis- 
sion. ; 
8. The issues upon which the renewal matter was designated for 
hearing and the circumstances leading to such designation are de- 
scribed in the Initial Decision and need not be repeated here. 
Briefly, however, it may be noted that they indicate that the 
purpose of the proceeding was inquiry into the actions of G. A. 
Richards, while an officer or principal stockholder of the corporate 
licensees, in the operation of the above stations, the effect thereof 
upon the qualifications of the licensees, and whether a grant of the 
applications would serve the public interest, convenience and neces- 
sity. - . 

i Mr. Richards died on Sunday, May 27, 1951, a resident of Los 
Angeles County, California, and under date of May 28, 1951, the 
applicants notified the Commission of his death. In his Initial 
Decision dismissing “the proceedings heretofore instituted upon the 
above-entitled applications for renewal of the licenses of Radio 
Stations KMPC, WJR and WGAR,” the Examiner held (Par. 6) 
that the death of Mr. Richards— 
renders moot all the questions presented under the issues of the proceeding, 
for, as indicated, the Commission’s sole inquiry was whether the three corpo- 
rate licensees of the stations involved; while under the personal control of Mr. 
Richards, were qualified licensees of radio facilities, within the meaning of the 
Communications Act of 1934, as.amended. In view of these circumstances, 
there is no occasion to make detailed findings of fact upon the record herein. 
Final disposition of the three proposals here involved for the continued opera- 
tion of these radio facilities will be made pursuant to and in connection with 
such applications as are expected to be filed in behalf of the corporate licensees 
for involuntary transfer of control thereof, in accordance with the provisions 
of Section 310(b) of the Communications Act, and Section 1.323 of the Commis- 
sion’s Rules and Regulations. — $ : . 
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5. The Chief of the Broadcast Bureau and the General Counsel 
request that the Initial Decision “be set aside as an illegal document 
outside the Examiner’s authority and the proceeding be remanded 
to him with directions to prepare an Initial Decision in accordance 
with the Administrative Procedure Act, the Commission’s Rules, and 
the Order of the Commission entered herein on September 28, 1949, 
designating the above-entitled applications for hearing.” They urge 
that under Section 8(b) of the Administrative Procedure Act and 
Section 1.851(c) of the Rules the Initial Decision should have con- 
tained findings of fact and conclusions on “all the material issues 
of fact, law, or discretion presented on the record,” as well as “the 
appropriate rule, order, sanction, relief, or denial thereof,’ and that 
the Examiner made no such findings or determination in accordance 
therewith whether the applications should be granted or denied. 
They assert that “he cannot. avoid his obligation in this respect by 
exceeding his authority in dismissing the proceeding and failing to 
make a determination of the issues of fact and law arising on the 
record, including whether or not a grant of the applications would 
serve the public interest, convenience, or necessity. Procedurally, 
the applications are neither granted nor denied; they are merely 
pending undetermined with no procedural process for action on 
them by the Commission. The Examiner has failed to discharge 
his duties in the administrative process.” Moreover, the Chief of 
the Broadcast Bureau and the General Counsel deny that Mr. 
Richards’ death rendered the issues moot, and cite a transcript 
reference purporting to show that the station policies established 
by Mr. Richards and constituting the basis of the present proceeding 
will continue to govern the stations’ operations.? They declare, 
also, that “it is firmly established in Commission policy that a pro- 
posed transfer, whether voluntary or involuntary, does not render 
moot the issues in any pending proceeding for renewal of license, 
notwithstanding the fact that the transfer would remove from the 
affairs of the Thostiees the person or persons whose conduct is in- 
volved under the issues in the proceeding,” and “that the Commission 
will not consider transfer applications until it has disposed of the 
issues in the pending proceedings.” 

6. In their opposition to the above petition the applicants assert 
that’ “the issues enumerated in the Commission’s order of September 
28, 1949, have necessarily become moot by reason of Mr. Richards’ 
death,” that the Administrative Procedure Act and the Rules require 


2The reference is to questioning of John Patt, the present president of the three 
corporate licensees, at R. 18, 178: 

“Q. There has been a great deal of testimony in this proceeding, Mr. Patt, concerning 
Mr. Richards’ views with respect to broadcasting, and I believe you testified that you 
had worked closely with him for 22 years. 

A. It will be 24 years Christmas Day. ; 

Q. Now, are the policies which he has established, the policies which you will follow 
as president of these three companies? 

A. Our policies are subject to change in the future. 

Mr. Fulton. I object, on the ground that the policies, referring to all in the past and 
all in the future, is too broad to be meaningful. , 

poe preniding Officer. I sustain the objection to the question. 

. Ford: 

Q. Do you know of any policies which Mr. Richards has established in the past which 
you will not follow? 

A. No. We are going to continue to have a policy of good broadcasting.” 
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findings only on matérial issues, and that no issue is “material” 
which has become moot. They state: oo 

For him (the Examiner] to make detailed findings of fact on such issues on 
the voluminous record in this proceeding (18,265 pages of transcript, about 
1,200 exhibits, and over 750 pages of proposed findings, as well as bulky 
pending motions) would entail a waste of public funds and of the time of the 
Commission personnel, and injustice and hardship on the parties because of 
_ the time, procedural steps and expenses involved. 


They argue that neither the Administrative Procedure Act nor the 
Rules required the Examiner to grant or deny the applications for 
license renewal, but merely that an appropriate rule, order, sanction, 
‘relief or denial be entered, and continue: 

By clear implication from paragraph 6 of his initial decision, his reason 
for not entering an order granting the applications was the fact that, pursuant 
to Sectlon 1.323(b) of the Commission’s Rules, applications for the Commis- 
sion’s consent to involuntary transfer of control of all three applicants would 
be filed within the prescribed period after Mr. Richards’ death (an assurance 
that was contained in applicants’ notices to the Commission on May 28, 1951), 
and his belief that the above-entitled renewal applications should be before the 
Commission for action on or before the date on which the Commission acts 
on said involuntary transfer of control applications. In effect, therefore, his 
initial decision leaves the Commission free to grant the renewal applications 
before or in conjunction with the involuntary transfer of control applications. 
The initial decision is obviously not an attempt by the Hearing Examiner to 
exceed hls authority or a failure to discharge his duties; it is an act of 
deference to the Commission in view of the changed circumstances due to 
Mr. Richards’ death. It does not in any way dispense, or attempt to dispense, 
with the statutory requirements that the, granting of the applications shall be 
subject to a determination by the Commission that public interest, convenience 
or necessity will be served thereby. : 


7. The applicants contradict the assertion of the Chief of the 
Broadcast Bureau and the General Counsel that Mr. Richards’ 
death did not make the issues moot, and maintain that the transcript 
reference purporting to show that the “policies” established by Mr. 
Richards will not cease with his death, is taken out of context, 
“but even on its face does not justify the interpretation placed on 
it by said petition”; that the station policies which it was testified 
would be continued are “codes” “which are in evidence in the record 
herein, are and have been exemplary in character and at no time 
have they been the subject of any criticism in this proceeding”; 
and that “the acts alleged to have been committed by Mr. Richards 
from time to time cannot properly be referred to as ‘policies’ and 
certainly were not so considered by Mr. Patt, either in the above- 
mentioned excerpt from his testimony or elsewhere.” 

8. In their counter-petition the applicants request immediate 
grant of.the license renewal application ® since grants thereof would 
serve the public interest and in order to facilitate administration 
of Mr. Richards’ estate, and state that “it is necessary and just that 
the temporary licenses now held by applicants be replaced by regular 
licenses and that applications which they now have pending, which 
are otherwise in proper status for action, be freed from any obstacle 
to the action which might normally be taken by the Commission 
‘in the absence of the pending proceedings.” 


3 The applicants are operating their stations under temporary licenses. 
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9. The exceptions to the Initial Decision, filed by. the Chief of 
the Broadcast Bureau and the General Counsel, reiterate their 
_ objections to the Examiner’s dismissal of the proceeding as moot, 
discussed above. In addition, they state that the Examiner erred 
in failing to make the findings of fact and conclusions set forth in 
detail in the Proposed Findings of Fact and Conclusions filed by 
the Gees Counsel (see Par. 2, above). The exceptions conclude 
as follows: 


In the light of the foregoing exceptions, it is respectfully requested that 
paragraph 6 and the ordering clause of the Hxaminer’s Initial Decision be 


stricken and that the Commission make the findings and conclusions set forth . 
in detail in the Proposed Findings of Fact and Conclusions of Law of the 


General Counsel of the Federal Communications Commission, filed May 14, 
1951, or in the alternative grant the relief requested in the Petition to Set 
Aside Purported “Initial Decision” and for Direction to Examiner James D. 
Cunningham to Prepare an Initial Decision within his Authority Under the 
Administrative Procedure Act, the Commission’s Rules, .and the Order Desig- 
nating the Applications of Radio Stations KMPC, WJR, and WGAR for 

Hearing. : ; 
Oral argument is requested. In their motion to strike the above 
exceptions, the applicants assert, among other things, that they are 
“premature and irreconcilable with the position heretofore taken 
by the Chief of the Broadcast Bureau and the General Counsel,” 
since the Commission has not yet ruled on the above-described 
petition and counter-petition, and they “are contradictory to, and 
inconsistent with, said petition of June 15, 1951, in so far as they 
seek to have the Commission rule on and decide the issues herein 
instead of remanding the case to the Examiner.” In the opposition 
_of the Chief of the Broadcast Bureau and the General Counsel to 
the motion to strike their exceptions and their answer to the reply 
brief to their exceptions, among other things it is denied that the 
exceptions are “premature and irreconcilable,” or contradictory to 
their previous position; and in their opposition to the counter- 
petition it is asserted that it is “unnecessary to consider the repre- 
sentations made in the applications for transfer of control,” for the 
reason that. the Commission had already determined that it would 
not permit Mr. Richards to transfer control of the applicants to 
trustees until it was determined whether the licenses should be re- 
newed, and that he could not by his Will accomplish what he could 
not do by trust instrument until the issues relating to the appli- 
cants’ renewal of licenses have been determined. : 

. 10. The above-entitled applications for consent to involuntary 
transfer of control, with respect to the stock in each of the three 
corporate licensees owned by Mr. Richards prior to his death, to 
his executrix, were filed by Frances S. Richards, Executrix of the 
Estate of G. A. Richards, deceased, on June 25, 1951. Mr. ‘Richards 
had been the owner of 133,700 shares out: of a total. of 240,525 
shares of the issued and outstanding stock of KMPC, The Station 
of the Stars, Inc.; of 184,937 shares out of a total of 516,533 shares 
of the issued and outstanding stock of WJR, The Goodwill’ Station, 
Inc.,* of 55,067, shares out of a total of 84,800 shares of the issued 
and outstanding stock of The WGAR Broadcasting Company; and 


4Mrs. Richards individually holds 168,990 shares of WJR, The Goodwill Station, In 
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Chairman of the Board of Directors of the three corporations. His 
Last Will and Testament and codicils, naming his widow, Frances 
S. Richards, as executrix, were admitted to probate in the Superior 
Court of the State of California in and for the County of Los 
Angeles on June 19, 1951. Letters Testamentary were issued to 
Mrs. Richards on June 19, 1951, and on the same date she executed 
the oath required of an executrix under the laws of California. 

11. Question No. 5 of FCC Form No. 316, the application forms 
filed by Mrs. Richards in requesting consent to transfer of control, 


reads in part as follows: 


Does the assignee (or transferee) propose to continue present program poli- 

cles and schedules without substantial change? 
In each of the respective application forms Mrs. Richards answered 
the above question “Yes,” attaching, as part of the answer, an 
exhibit. which reads identically in each case (except for the name 
of the particular station involved), as follows: 

As stated in response to'paragraph 5, it is proposed to continue present 
program policies and schedules without substantial change. Attached hereto 
is a copy of the Hcensee’s Statement of General Policies and rules governing 
the acceptance of Program Material and Advertising Copy which sets forth 
the licensee’s present program policies. This code will be continued in effect 
and will be scrupulously complied with in the operation of [the station]. 
[The station] will be operated in full compliance with, all applicable statutes 
and Commission rules, regulations and decisions. . 


12. Because of the relation of the foregoing answer to the issues 
in the renewal proceeding, and to enable the Commission to give 
pro er consideration to the transfer applications, the Commission, 

ry letters dated September 6, 1951, informed Mrs. Richards that 
a clarification of the program policies proposed by the transferee 
for each of the stations was required, and that: 

- Accordingly, in accordance with Section 808(b) of the Communications Act 
of 1934, as amended, you are requested to furnish the Commission on or 
before September 25, 1951, a supplementary statement setting forth therein 

. such additional information as you deem appropriate for clarification of the 
matter described above. : . 
13. On September 17, 1951, in response to the above-mentioned 
‘letters, the Commission received the “Supplementary Statement” of 
Mrs. Richards in connection with and amending each of the three 
transfer of control applications. The statements are similarly 
worded and .bear the affidavits of Mrs. Richards, which declare 
that “said Supplementary Statement, and each statement and as- 
surance therein contained, are true to the best of her. knowledge and 
belief.” In addition, attached to the statements are the affidavits 
- of John F. Patt, the president of the three corporations, and the 
affidavit of the top operating official of each of the respective 
stations, Robert O. Reynolds, vice president and general manager 
of KMPC, The Station of the Stars, Inc.; Worth Kramer, vice 

resident and general manager of WJR, The Goodwill Station, 

ne.; and Carl =. George, vice president and general manager of 
The WGAR Broadcasting. Company. In these last-named affidavits 
-deponents attest to the truth “to the best of his knowledge and 
belief” of the “Supplementary Statement and each statement and 
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assurance therein contained,” and each: asserts that “he will devote 
his best efforts to carrying out said statements and assurances.” 
14. The assertions in the Supplementary Statements are drafted 
with reference to the alleged conduct and activities of Mr. Richards 
which were specified in the designated issues in the renewal pro- 
ceeding. Pre amin arly however, Mrs. Richards states that in her 
answer to Question No. 5 (Par. 11, above), she understood and 
assumed that the word “present” in the question referred to the 
date she subscribed and swore to the transfer applications, June 23, 
1951; that her answer was intended to cover policies and schedules 
in effect on and after June 23, 1951, and not those in effect prior 
thereto; that by “phrasing her Answer as broadly and un ualifedly 
as possible, and by not limiting its scope and effect by reference to 
particular matters, [she] intended that the Commission be given 
adequate assurance of full compliance by the licensee corporation, 
jts officers and employees with all applicable statutes and Commis- 
sion rules, regulations and decisions”; that she did not intend to 
state or imply that there would be no such changes in the program 
policies and schedules as might be necessary or desirable to improve 
the operation of the stations and their service in the public interest; 
‘ and that she did not intent to state or imply that there would not 
be such changes in the program schedules “as necessarily and nor- 
nae. occur in the operation of a properly conducted broadcast station 
in the public interest.” Continuing, Mrs. Richards declares that 
there were not in effect on June 23, 1951, or at any time since then, 
and that there will not be in the future, any policies, instructions 
or directives to officers or employees of the three stations, or any 
actions or attempts of any kind, directly or indirectly. tending in 
any way: (1) to present news broadcasts in a manner designed to 
ive a biased or a one-sided presentation of the news (see Issue 
Vo. 1(a)); (2) to broadcast false news concerning particular issues 
or- persons (see Issue No. 1(b)); (3) to broadcast editorials of 
daily newspapers as news items and without identification of such 
items as editorials (see Issue No. 1(c)); (4) to discriminate in news 
and other broadcasts in favor of any political causes, groups or 
candidates as against the interest of other political causes, groups 
or candidates (see Issue No. 1(d)); (5) or in any manner to pro- 
mote or further any private political, social or economic views and 
interests of any officer, director, stockholder or employee of the 
three stations (see Issue No. 1(e)). On the contrary, she stated, 
there were in effect on June 23, 1951, at all time since then, and 
there will be in the future, the policies set forth in the “Statement 
‘of General Policies,” attached to the exhibits to her answers to 
Question No. 5 (which embodies an exemplary code for the operation 
of a broadcast station); and all officers, employees and others con- 
cerned “were on June 23, 1951, are, and will continue to be, under 
instructions that they must strictly adhere both to the spirit and 
the letter of the foregoing, as well as all other provisions in said 
‘Statement of General Policies,’ copies of which have been, and will 
continue to be, furnished to all of them.” With further relation 
to the issues in the renewal proceedings, Mrs. Richards avers: that 
on June 23, 1951, and at all times since then and in the future, no 


16 F.C.C. 
737-518—65—— 25 


368 Federal Communications Commission Reports — 


disciplinary action has been, is being, or will be taken against any 
officer or employee of the three: stations for failure or. refusal’ to ° 
do any of the things set forth in (1) to (5) above (see Issue No. 2), 
but that,.on the contrary, during such period the officers and em- 
. ployees- have been and will continue to be subject to disciplinary 
action for failure or refusal to adhere to the policies set forth in 
the “Statement of General Policies”; that neither on June 23, 1951, 
nor at any time since then, have the facilities of the station been - 
. used, nor will they be used in. the future, to do any of the thin 
set: forth in (1) to (5) above (see Issue No. 3), but. that, on the 
contrary, the facilities have been and will be used in accordance 
with the policies set forth in the “Statement of General Policies”; | 
and that neither on June 23, 1951, nor at any time since then, nor . 
.at any time in the future-will there be, any inaccurate representations 
. ‘made by or on behalf of the corporate licensees, or any of its officers, 
employees or stockholders to the Commission (see Issue No. 4). 
- . 15. Copies of the Commission’s letters of September 6, 1951, were 
furniahat the General Counsel of the Commission, and to others in 
interest. On October .5, 1951, there was filed with the Commission 
a document entitled “Comments of General Counsel and Chief of 
the Broadcast Bureau concerning Supplementary. Statements of 
Executrix.” In these Comments the General Counsel and the Chief 
of ‘the Broadcast Bureau reiterate their objection to “a decision on 
_ the renewal applications without following the normal procedures 
for disposition of formal proceedings”; state that in their opinion 
the Supplementary Statements are not responsive to the Commis- 
sion’s request for clarification in the letters of September 6, 1951; 
- contend that in the light of the record herein and the position re- ~ 
| peatedly taken by the corporate applicants, the Supplementary State- 
ments do not give adequate assurance that the applicants’ concept - 
_of operation “in the public interest” and “in accordance with appli- . 
cable statutes, Commission rules and decisions” is. at all different 
from the policies and practices which occasioned these procemee: 
- maintain that in the light of the ‘past conduct and actions of the 
present officials of the stations, substantia] doubt exists as to the 
reliance which can properly be placed upon the representations in 
their affidavits, especially since, as they assert, these officials have. 
not unequivocally repudiated past objectionable practices; and argue 
that the proceedings should not be terminated without a “decision 
containing findings based upon all the facts of record,” includin 
rulings on the motives and credibility of various persons upon whic. 
a, cloud has been cast by the tactics of the applicants in the renewal’ 
proceeding. Accordingly, they request that the Commiésion.(1) grant 
their’ motion to direct the Examiner to issue an Initial Decision 
containing findings and conclusions upon the entire record, or (2): 
consider their exceptions with the view to the issuance of a decision 
by the Commission itself; and pending the issuance of a decision 
by the Examiner or the Commission that the Commission reject 
the Supplementary Statements or defer consideration thereof. 
' _ 16. We are of the opinion that the Examiner properly concluded 
‘that the death of Mr. Richards rendered moot the questions pre- 
sented under the issues of the renewal proceeding, as the only 
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subject of inquiry was the qualifications of the licensees while under: 
Mr. Richards’ personal direction or control. To arrive-at this deter- 
mination it was obviously unnecessary for him to make the detailed 
findings and conclusions requested by the General Counsel, as they 
were no longer material. We cannot agree with the General Counsel 
and the Chief of the Broadcast Bureau that the transcript reference 
cited by them. (see Par. 5, above) indicates that Mr. Richards’ death 
did not mark.a terminating point in the proceedings; there is no 
connotation in that testimony that the allegedly improper practices. 
under Mr. Richards’ regime would continue. However, the Examiner 
did not rule on the ultimate issue upon which the matter was desig- 
nated for hearing—whether “in the light of the facts adduced under: 
the foregoing issues {relating to the role of Mr. Richards] to de- 
termine the qualifications of KMPC, The Station of the Stars, Inc.; 
WJR, The Goodwill Station, Inc.; and WGAR Broadcasting Com- 
pany ...a grant of the said applications would ‘serve the public 
interest, convenience and necessity” (see Issue No. 5). Despite the: 
fact that dismissal, as such, without passing upon the designated. 
. material, issues, is not a Peetoeanie of an Examiner, any strictures. 
against the propriety of the Examiner’s ruling herein are of no 
moment in the light of the action we ourselves are taking today. 

17. We have given careful consideration to the Supplementary 
Statements and the Comments of the General Counsel and the Chief 
of the Broadcast Bureau. The Supplementary Statements, in our 
opinion, are responsive to our letters of September 6, 1951, and ~ 
constitute a rejection of the alleged practices and policies which led 
to the institution of the renewal proceeding and a positive represen- 
tation, upon which we rely, that the alleged practices and policies 
of the type under inquiry in the renewal proceeding will not occur 
in the future. 

18. We are advised in the applications for consent to transfer of 
control that since the death of Mr. Richards, F. Sibley Moore was 
elected to the Board of Directors of KMPC, The Station of the 
Stars, Inc., and The WGAR Broadcasting Company; and that the 
membership of the Board of Directors of WJR, The Goodwill Sta- 
tion, Inc., has been increased from five to seven, F. Sibley Moore, 
‘Worth Kramer and Seldon S. Dickinson having been elected to the 
Board. These new directors and Frances S. Richards, the executrix, 
are native-born citizens of the United States and are qualified to be 
licensees of this Commission. 

-19. As indicated above, the issues of the renewal proceeding, 
except the issue relating to renewal vel non, have become moot in 
view of Mr. Richards’ death. Appropriate transfer applications 
have been filed. Upon review of these transfer applications as 
amended by the Supplementary Statements, which have been con- 
solidated herein and made a part of this record, and for the reasons 
set forth above, we find that the operation of Stations KMPC, 
WJR and WGAR, as proposed therein, would serve the public 
interest. Accordingly, we believe that the public interest, conven- 
ience and necessity will be served by terminating this proceeding 
simultaneously granting the above-entitled renewal and transfer 
applications. Thus, applicants’ counter-petition requesting grant 
of the renewal applications should be granted. This disposition 

16 F.C.C. 


370 . Federal Communications Commission Reports 


makes it unnecessary to rule upon the exceptions to the Initial 
Decision or the motion to strike the exceptions and we are therefore 
dismissing them as moot. Nor, under. the circumstances, is oral 
argument required. 

_ ORDER 


20. Accordingly, it is ordered, This 28th day of November, 1951; 


(1) That the’ “Petition to set aside purported ‘Initial Decision’, etc.,” filed 
by, the Chief of the Broadcast Bureau and the General Counsel of the Com- 
mission on June 15, 1951, is denied; ; : 

(2) That the counter-petition, filed by the applicants, on June 25, 1951, 
insofar as it requests immediate grant of the above-entitled renewal applica- 
tions, is granted ; ; . 


(3) That the above-described exceptions, filed July 3, 1951, by the Chief of 
the Broadcast Bureau and the General Counsel and the motion to strike the 
exceptions, filed July 11, 1951, by the applicants, are dismissed as moot; . 

(4) That the above-entitled applications for renewal of the licenses of Radio 
Stations KMPC, WIR and WGAR, are granted; and 

(5) That the above-entitled applications for consent to involuntary transfer 
of control, as amended, of the three corporate licensees, to Frances §. Richards, 
Executrix of the Estate of G. A. Richards, deceased, are granted. 


CONCURRING OPINION OF CHAIRMAN COY AND COMMISSIONER HENNOCK 


We concur in the foregoing opinion. However, so that there will 
be no misunderstanding of our position, we want to make clear our © 
disapproval of conduct of the type under inquiry in the renewal 
proceeding and on which the Commission is not making findings of 
. fact or drawing conclusions due to the death of Mr. Richards and 
- the program policy statement of Mrs. Richards in seeking approval _ 

of the Commission for the involuntary transfer of Mr. Richards’ 

interests to her as executrix of his estate (see Par. 14). We recog- . 

-hize that the personal equation inevitably enters into the selection 
and broadcasting of news items, but conduct which manifests a 
disregard of the. goal of objectivity in news presentation cannot help 
. but adversely affect character qualifications under the Communica- 
tions Act. . . 

It should also be emphasized that.it was in reliance upon Mrs. 
Richards’ repudiation of the conduct under inquiry in the renewal 
proceeding and her representation that it would not occur in the 
operation of the stations under her control, that we voted to termi- . 
nate this proceeding in the manner in which we have (see Pars. 
17 and 19). i * ae 
" . DISSENTING OPINION OF COMMISSIONER WALKER © 


I am of the opinion that the Examiner exceeds his authority in 
his tentative opinion directing dismissal of the proceedings, due to 
the death of Mr. G..A. Richards. ae 
-. The Order of Reference directed the Examiner to make findings of 
fact and conclusions of law. This he should do. It is the Com-. 
mission’s function then to say whether. or not the case is moot. The 
public importance of the issues involved and the time, effort and 
sacrifice expended in aeons the record are too great to permit 
the waiving of findings of fact and conclusions of law. After such - 
findings and conclusions have been made, then the Commission can 
properly decide whether the death of Mr. Richards warrants dis- 

--missal of the proceedings. : 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 


Wasxineton 25, D.C. 


In re Application of 
LAKELAND BroapcastING CoRPORATTON, Docxet No. 8208 
Wavsau, WIsconsIn 
For Construction Permit. 


December 4, 1951 


APPEARANCES ~ 


Russell Rowell and James E.. Doyle, on behalf of Lakeland Broad- 
casting Corporation; Charles V. Wayland and John F&. Tomek, on 
behalf of John R. Tomek; and Robert Koteen and A. Harry Becker, 
on behalf of the Federal Communications Commission. 


Decision 


By tHE Commission (CHarrMan Coy.aNnp ComMMISsIONER STERLING 
DISSENTING ; COMMISSIONER HENNOCK NOT PARTICIPATING) : 


PRELIMINARY STATEMENT 


1. In this proceeding Lakeland Broadcasting Corporation (Docket 
No. 8208) and John R. Tomek (Docket No. 8881),°an individual, 
had requested a permit to construct a new Class IV standard broad- 
cast station to operate at Wausau, Wisconsin, on the frequency 
1230 kc, with power of 250 watts, unlimited time. The applications 
were mutually exclusive and were heard in a consolidated proceeding 
in- Wausau, Wisconsin, on October 27-28, 1948, and in the offices 
of the Commission at Washington, D.C., on December 21, 1948, 
before Examiner Basil P. Cooper. Prior to the issuance of a Pro- 
posed Decision, both applicants filed petitions requesting the Com- 
mission to reopen the record to show changes in the corporate organ- 
ization of Lakeland Broadcasting Corporation. By Order dated 
September 8, 1949, the Commission granted the petitions insofar as 
they requested that the record be reopened to determine the future 
residence of an. officer and director of the applicant corporation and 
what participation, if any, that officer and his wife would take in 
the station proposed by Lakeland Broadcasting Corporation. There- 
after, on September 15, 1949, Lakeland Broadcasting Corporation 
filed a pleading entitled “Petition to Enlarge Issues for Further 
Hearing and to Supplement Previous Motion for Hearing in the 
Field.” The Examiner interpreted the pleading to be one requesting 
authority to present testimony relative to matters which were in 
issue in the original hearing, and on September 16, 1949, denied 
the petition. Thereafter, an appeal was taken to the Commission 
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